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of Agriculture stating that the condi-
tions of this section have been met.

[60 FR 50386, Sept. 29, 1995, as amended at 66
FR 45161, Aug. 28, 2001; 68 FR 34519, June 10,
2003; 70 FR 33326, June 7, 2005]

§319.56-2ff Administrative instruc-
tions governing movement of Hass
avocados from Michoacan, Mexico.

Fresh Hass variety avocados (Persea
americana) may be imported from
Michoacan, Mexico, into the United
States only under a permit issued in
accordance with §319.56-3, and only
under the following conditions:

(a) Shipping restrictions. (1) The avoca-
dos may be imported in commercial
shipments only;

(2) Between January 31, 2005 and Jan-
uary 31, 2007, the avocados may be im-
ported into and distributed in all
States except California, Florida, and
Hawaii. After January 31, 2007, the avo-
cados may be imported into and dis-
tributed in all States.

(b) Trust fund agreement. The avoca-
dos may be imported only if the Mexi-
can avocado industry association rep-
resenting Mexican avocado growers,
packers, and exporters has entered into
a trust fund agreement with the Ani-
mal and Plant Health Inspection Serv-
ice (APHIS) for that shipping season.
That agreement requires the Mexican
avocado industry association to pay in
advance all estimated costs that
APHIS expects to incur through its in-
volvement in the trapping, survey, har-
vest, and packinghouse operations pre-
scribed in paragraph (c) of this section.
These costs will include administrative
expenses incurred in conducting the
services and all salaries (including
overtime and the Federal share of em-
ployee benefits), travel expenses (in-
cluding per diem expenses), and other
incidental expenses incurred by the in-
spectors in performing these services.
The agreement requires the Mexican
avocado industry association to deposit
a certified or cashier’'s check with
APHIS for the amount of those costs,
as estimated by APHIS. If the deposit
is not sufficient to meet all costs in-
curred by APHIS, the agreement fur-
ther requires the Mexican avocado in-
dustry association to deposit with
APHIS a certified or cashier’s check
for the amount of the remaining costs,
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as determined by APHIS, before the
services will be completed. After a
final audit at the conclusion of each
shipping season, any overpayment of
funds would be returned to the Mexican
avocado industry association or held
on account until needed.

(c) Safeguards in Mexico. The avoca-
dos must have been grown in the Mexi-
can State of Michoacan in an orchard
located in a municipality that meets
the requirements of paragraph (c)(1) of
this section. The orchard in which the
avocados are grown must meet the re-
quirements of paragraph (c)(2) of this
section. The avocados must be packed
for export to the United States in a
packinghouse that meets the require-
ments of paragraph (c)(3) of this sec-
tion. The Mexican national plant pro-
tection organization (NPPO) must pro-
vide an annual work plan to APHIS
that details the activities that the
Mexican NPPO will, subject to APHIS’
approval of the work plan, carry out to
meet the requirements of this section;
APHIS will be directly involved with
the Mexican NPPO in the monitoring
and supervision of those activities. The
personnel conducting the trapping and
pest surveys must be hired, trained,
and supervised by the Mexican NPPO
or by the Michoacan State delegate of
the Mexican NPPO.

(1) Municipality requirements. (i) The
municipality must be listed as an ap-
proved municipality in the bilateral
work plan provided to APHIS by the
Mexican NPPO.

(i) The municipality must be sur-
veyed at least semiannually (once dur-
ing the wet season and once during the
dry season) and found to be free from
the large avocado seed weevil Heilipus
lauri, the avocado seed moth Stenoma
catenifer, and the small avocado seed
weevils Conotrachelus aguacatae and C.
perseae.

(iii) Trapping must be conducted in
the municipality for Mediterranean
fruit fly (Medfly) (Ceratitis capitata) at
the rate of 1 trap per 1 to 4 square
miles. Any findings of Medfly must be
reported to APHIS.

(2) Orchard and grower requirements.
The orchard and the grower must be
registered with the Mexican NPPO’s
avocado export program and must be
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listed as an approved orchard or an ap-
proved grower in the annual work plan
provided to APHIS by the Mexican
NPPO. The operations of the orchard
must meet the following conditions:

(i) The orchard and all contiguous or-
chards and properties must be surveyed
semiannually and found to be free from
the avocado stem weevil Copturus
aguacatae.

(ii) Trapping must be conducted in
the orchard for the fruit flies
Anastrepha ludens, A. serpentina, and A.
striata at the rate of one trap per 10
hectares. If one of those fruit flies is
trapped, at least 10 additional traps
must be deployed in a 50-hectare area
immediately surrounding the trap in
which the fruit fly was found. If within
30 days of the first finding any addi-
tional fruit flies are trapped within the
260-hectare area surrounding the first
finding, malathion bait treatments
must be applied in the affected orchard
in order for the orchard to remain eli-
gible to export avocados.

(iii) Avocado fruit that has fallen
from the trees must be removed from
the orchard at least once every 7 days
and may not be included in field boxes
of fruit to be packed for export.

(iv) Dead branches on avocado trees
in the orchard must be pruned and re-
moved from the orchard.

(v) Harvested avocados must be
placed in field boxes or containers of
field boxes that are marked to show
the official registration number of the
orchard. The avocados must be moved
from the orchard to the packinghouse
within 3 hours of harvest or they must
be protected from fruit fly infestation
until moved.

(vi) The avocados must be protected
from fruit fly infestation during their
movement from the orchard to the
packinghouse and must be accom-
panied by a field record indicating that
the avocados originated from a cer-
tified orchard.

(3) Packinghouse requirements. The
packinghouse must be registered with
the Mexican NPPO’s avocado export
program and must be listed as an ap-
proved packinghouse in the annual
work plan provided to APHIS by the
Mexican NPPO. The operations of the
packinghouse must meet the following
conditions:
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(i) During the time the packinghouse
is used to prepare avocados for export
to the United States, the packinghouse
may accept fruit only from orchards
certified by the Mexican NPPO for par-
ticipation in the avocado export pro-
gram.

(i) All openings to the outside must
be covered by screening with openings
of not more than 1.6 mm or by some
other barrier that prevents insects
from entering the packinghouse.

(iii) The packinghouse must have
double doors at the entrance to the fa-
cility and at the interior entrance to
the area where the avocados are
packed.

(iv) Prior to the culling process, a bi-
ometric sample, at a rate determined
by APHIS, of avocados per consign-
ment must be selected, cut, and in-
spected by the Mexican NPPO and
found free from pests.

(v) The identity of the avocados must
be maintained from field boxes or con-
tainers to the shipping boxes so the av-
ocados can be traced back to the or-
chard in which they were grown if
pests are found at the packinghouse or
the port of first arrival in the United
States.

(vi) Prior to being packed in boxes,
each avocado fruit must be cleaned of
all stems, leaves, and other portions of
plants and labeled with a sticker that
bears the official registration number
of the packinghouse.

(vii) The avocados must be packed in
clean, new boxes, or clean plastic reus-
able crates. The boxes or crates must
be clearly marked with the identity of
the grower, packinghouse, and ex-
porter. Additionally, between January
31, 2005 and January 31, 2007, the boxes
or crates must be clearly marked with
the statement ‘““Not for importation or
distribution in CA, FL, and HI.”

(viii) The boxes must be placed in a
refrigerated truck or refrigerated con-
tainer and remain in that truck or con-
tainer while in transit through Mexico
to the port of first arrival in the
United States. Prior to leaving the
packinghouse, the truck or container
must be secured by Sanidad Vegetal
with a seal that will be broken when
the truck or container is opened. Once
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sealed, the refrigerated truck or refrig-
erated container must remain un-
opened until it reaches the port of first
arrival in the United States.

(ix) Any avocados that have not been
packed or loaded into a refrigerated
truck or refrigerated container by the
end of the work day must be kept in
the screened packing area.

(d) Certification. All consignments of
avocados must be accompanied by a
phytosanitary certificate issued by the
Mexican NPPO with an additional dec-
laration certifying that the conditions
specified in this section have been met.

(e) Pest detection. (1) If any of the avo-
cado seed pests Heilipus lauri,
Conotrachelus aguacatae, C. perseae, or
Stenoma catenifer are discovered in a
municipality during the semiannual
pest surveys, orchard surveys, packing-
house inspections, or other monitoring
or inspection activity in the munici-
pality, the Mexican NPPO must imme-
diately initiate an investigation and
take measures to isolate and eradicate
the pests. The Mexican NPPO must
also provide APHIS with information
regarding the circumstances of the in-
festation and the pest risk mitigation
measures taken. The municipality in
which the pests are discovered will lose
its pest-free certification and avocado
exports from that municipality will be
suspended until APHIS and the Mexi-
can NPPO agree that the pest eradi-
cation measures taken have been effec-
tive and that the pest risk within that
municipality has been eliminated.

(2) If the Mexican NPPO discovers
the stem weevil Copturus aguacatae in
an orchard during an orchard survey or
other monitoring or inspection activity
in the orchard, the Mexican NPPO
must provide APHIS with information
regarding the circumstances of the in-
festation and the pest risk mitigation
measures taken. The orchard in which
the pest was found will lose its export
certification immediately and avocado
exports from that orchard will be sus-
pended until APHIS and the Mexican
NPPO agree that the pest eradication
measures taken have been effective and
that the pest risk within that orchard
has been eliminated.

(3) If the Mexican NPPO discovers
the stem weevil Copturus aguacatae in
fruit at a packinghouse, the Mexican
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NPPO must investigate the origin of
the infested fruit and provide APHIS
with information regarding the cir-
cumstances of the infestation and the
pest risk mitigation measures taken.
The orchard where the infested fruit
originated will lose its export certifi-
cation immediately and avocado ex-
ports from that orchard will be sus-
pended until APHIS and the Mexican
NPPO agree that the pest eradication
measures taken have been effective and
that the pest risk within that orchard
has been eliminated.

(f) Ports. The avocados may enter the
United States only through a port of
entry located in a State where the dis-
tribution of the fruit is authorized pur-
suant to paragraph (a)(2) of this sec-
tion.

(9) Inspection. The avocados are sub-
ject to inspection by an inspector at
the port of first arrival. At the port of
first arrival, an inspector will sample
and cut avocados from each consign-
ment to detect pest infestation.

(h) Repackaging. If any avocados are
removed from their original shipping
boxes and repackaged, the stickers re-
quired by paragraph (c)(3)(vi) of this
section may not be removed or ob-
scured and the new boxes must be
clearly marked with all the informa-
tion required by paragraph (c)(3)(vii) of
this section.

[62 FR 5313, Feb. 5, 1997, as amended at 64 FR
68005, Dec. 6, 1999; 66 FR 55551, Nov. 1, 2001; 68
FR 37922, June 25, 2003; 69 FR 69773, Nov. 30,
2004; 70 FR 6999, Feb. 10, 2005]

instruc-
the

§319.56-2gg Administrative
tions; conditions governing
entry of peppers from Spain.

Peppers (fruit) (Capsicum spp.) may
be imported into the United States
from Spain only under permit, and
only in accordance with this section
and all other applicable requirements
of this subpart:

(a) The peppers must be grown in the
Alicante or Almeria Province of Spain
in pest-proof greenhouses registered
with, and inspected by, the Spanish
Ministry of Agriculture, Fisheries, and
Food (MAFF);

(b) The peppers may be shipped only
from December 1 through April 30, in-
clusive;
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